APPENDIX II - ENVIRONMENTAL COMPLIANCE
Federal, State, and Private Lands Environmental Compliance Responsibilities
All projects proposed in the 2007 SoCal Fires Burned Area Emergency Response Plan (2007 BAER Plan) that are prescribed, funded, or implemented by Federal agencies, regardless of the jurisdiction of the lands on which the project occur, must comply with the National Environmental Policy Act (NEPA).  The assessment of project conformance with NEPA (42 U.S.C. 4321 et. seq.) is conducted in accordance with the Council on Environmental Quality Regulations (40 CFR 1500-1508), Department of the Interior Manual (516 DM 1 – 7), the Bureau of Land Management (BLM) Handbook (H-1790-1) and the U.S. Fish and Wildlife Service (USFWS) NEPA Reference Handbook.  Additional policy and directives that specifically describe compliance requirements for prescribed emergency stabilization and monitoring actions was also consulted.
Legal Framework for the DOI BAER Program
The Watershed Protection and Flood Control Act (1954, as amended 1956-1997) committed the federal government to the protection of the country’s watersheds and created the Natural Resources Conservation District.  Recognizing that “Erosion, floodwater, and sediment damages” cause “…loss of life and damage to property”, the federal government, in cooperation with States, local government, and special districts should work to prevent these damages while “preserving, protecting, and improving the Nation's land and water resources and the quality of the environment. (16 USC Sec. 1001)
The Wyden Amendment, added to the Act in 1996, gave the Department of the Interior (DOI) land management agencies and the USFS the authority to use cooperative agreements for emergency stabilization in order to protect, restore and enhance “resources on public or private land and the reduction of risk from natural disaster where public safety is threatened on public lands.” (16 USC 1011).  When emergency stabilization funds are used under the Wyden Authority, treatments must meet the same criteria for emergency stabilization appropriateness and timelines as emergency stabilization treatments on federal lands. Appropriate cost-sharing protection and liability agreements should be included in the cooperative agreement with the land owner. A cooperative agreement must be signed and in place prior to commencement of any work on those private or non-federal lands.  The Wyden Amendment sunsets in 2011.
Related Plans
The 2007 BAER Plan was reviewed for consistency with relevant plans and policies of neighboring jurisdictions.  The planning area is comprised of lands managed by the DOI, including Tribal Trust Lands, which were impacted by the Poomacha, Witch, and Harris fires.  The impacted federal lands are managed by the Southern California Agency (BIA), San Diego National Wildlife Refuge (USFWS), and the Palm Springs-South Coast Field Office (BLM) and non-federal lands within San Diego County.  Land management plans relevant to providing NEPA compliance are summarized below.
BIA, Southern California Agency Fire Management Plan, October 2000

The purpose of the Southern California Agency Fire Management Plan (SCA FMP) is to aid the agency and associated tribes in addressing “tribal goals and objectives, the ecological role of wildland fire, values to be protected, preparedness, prevention, interagency mobilization, strategies for appropriate management responses to wildland fire, hazardous fuels management and prescribed fire use, and emergency rehabilitation of burned areas.”(FIREWISE, 2000, p.2).  The SCAFMP complies with Federal Wildland Fire Policy which requires that all federally-managed lands with burnable vegetation have a fire management plan meeting current federal standards (DOA 2001; NIFC 2001).

The 2007 BAER Plan is in conformance with the SCA FMP and helps the Southern California Agency meet the following specific goals of the SCA FMP:

· Protect life and property, cultural and ceremonial sites, and natural resources from the threat of wildland fire.

· Provide gainful employment opportunities for tribal members.

· Develop and implement a fire prevention program/plan to protect life, property, cultural resources, and natural resources (FIREWISE, 2000, p. 3).

The 2007 BAER Plan fulfills the requirement for federal land managers to immediately rehabilitate burned areas to prevent loss of life and/or property and reduce potential negative impacts to critical resources as a result of fire effects or fire suppression activities (NIFC 2001).  The SCA FMP directs the Agency Superintendent to initiate approved BAER activities to prevent unacceptable resource degradation and minimize threats to life and property resulting from wildland fire (FIREWISE, 2000, p. 26).  The SCA FMP directs that ordering the National BAER Team is an option for larger, more complex fires which exceed the capability of the local team (FIREWISE, 2000, p. 27).  

Tribal lands affected by the 2007 SoCal fires are grouped within two of five fire planning zones in the SCA FMP.  The Inland Mountain Zone includes La Jolla, Mesa Grande, Pala, Pauma, Yuima, Inaja, Rincon and San Ysabel reservations.  The San Diego County Coastal Mountain Zone includes Barona, Jamul and Capitan Grande reservation.  A discussion of values to be protected in these two zones directs the SCA to:

· place a high value on water quality and quantity impacts,

· ensure that visual impacts from ground disturbing suppression actions are kept to an acceptable level, 

· plan projects to avoid or mitigate any adverse impacts to documented and found archaeological features,

· consult with cultural resource surveys to identify the location of any known sites within or immediately adjacent to project boundaries for all projects involving ground disturbance,

· flag or otherwise identify any known archaeological site boundaries prior to beginning projects (FIREWISE, 2000, pages 65 - 66 and 76 – 78).

USFWS, San Diego National Wildlife Refuge Wildland Fire Management Plan, 2004

The San Diego National Wildlife Refuge Complex Wildland Fire Management Plan (Refuge FMP) provides programmatic and operational guidance to the US Fish and Wildlife Service (USFWS) for managing the wildland fire and fuels management programs, consistent with federal Wildland Fire Management Policy, National Wildlife Refuge System goals and specific goals of the San Diego National Wildlife Refuge Complex.  The USFWS lands addressed in the 2007 BAER Plan are in the San Diego National Wildlife Refuge, one of four refuges in the Refuge Complex addressed in the Refuge FMP.  The 2007 BAER Plan conforms to many of the goals set for the San Diego National Wildlife Refuge Complex in the Refuge FMP:

· To protect, restore and enhance native habitats to aid in the recovery of federally listed endangered and threatened species and to prevent the listing of additional species

· To protect, manage, and restore the rare coastal sage scrub, chaparral, riparian woodland, vernal pools, coastal dune and wetland habitats representative of the biological diversity of the southwestern San Diego region

· To provide safe high quality opportunities for compatible wildlife dependent educational and recreational activities that foster public appreciation of the unique natural heritage of the San Diego region for the conservation of native coastal scrub, chaparral, grassland, vernal pool, and riparian communities, recovery of several endangered and threatened species, and the protection of biological diversity (USFWS 2004, p. 6).

The 2007 BAER Plan also meets several of the fire management objectives of the Refuge FMP:

· Implement pre-suppression, suppression, and post-suppression activities that maintain or enhance the current biological communities, and prevent adverse impacts on resources consistent with completing the fire protection mission.

· Enhance or restore native plant communities and benefit other resources of the biological community that have been reduced or degraded by human-caused factors, including increased fire frequency.

· Identify fire return intervals and identify effects upon various plant communities to assist in the development of future management actions, which may include prescribed burning.  The goal is to restore optimal fire regimes for habitat and watershed management.

· Protect life, property, and resources from wildland fire.

· Develop and implement a process to ensure collection, analysis and application of high quality fire management information needed for sound management decisions (USFWS 2004, p. 6 - 7).

The Refuge FMP uses the term “Burned Area Emergency Stabilization and Rehabilitation Plan (ESR)” in place of the currently used term “BAER” to when referring to post-fire emergency stabilization efforts.  As used in the Refuge FMP, the terms ESR and BAER are essentially interchangeable.  The goal of a BAER effort is “to protect public safety and stabilize and prevent further degradation of natural and cultural resources, and to rehabilitate the stability, productivity, diversity, and ecological integrity of refuge lands after a wildland fire as described in approved refuge management plans (USFWS 2004, p. 59).  According to the Refuge FMP, a BAER Plan would tier from the FMP and Comprehensive Conservation Plan for the Complex (CCP).  In this instance, however, the 2007 BAER Plan is addressed by an EA while the FMP met the requirements for a Categorical Exclusion from further NEPA analysis.  As an EA has a broader scope of analysis than a CE, tiering would not be appropriate.

BLM, South Coast Resource Management Plan and Record of Decision, 1994

The BLM South Coast Resource Management Plan and Record of Decision (BLM RMP) provides land use and management direction for BLM lands within the Palm Springs-South Coast Field Office within San Diego County.  Though the BLM RMP does not address post-fire emergency stabilization, a number of land use decisions identified in the RMP are relevant to the 2007 BAER Plan, including:

· BLM will continue to avoid jeopardizing the existence of any federally listed or state-listed or proposed species, and will actively promote species recovery and work to continue to improve the status of candidate and sensitive species

· Measures for minimizing accelerated soil erosion will continue to be made on a site-specific basis through evaluation of management actions.

· All management actions will comply with the National Historic Preservation Act of 1966.

Resource condition objectives were identified that also have relevance to this BAER plan, including:

· Emphasize protection and enhancement of sensitive species habitat and open space values
· Enhance habitats for all wildlife species
· Provide opportunities for low-impact recreation through provision of facilities and services.
The management goals below are from the 1994 South Coast Resource Management Plan for the Border Mountains area:

1. Special status species habitat and open space values are protected and enhanced.

2. Habitats for game species, including deer and quail, are improved.

3. Native American values associated with Kuchamaa (Tecate Peak) are protected through coordination with local tribes. 

4. Recovery of federal- and state-listed species is improved through ensuring consistency with Habitat Conservation Plans and the guidelines for the NCCP.

5. Management effectiveness within the planning area is improved through consolidation of BLM public land ownership.

6. Recreational opportunities are provided on public lands with an emphasis on low impact recreation activities.

7. The mission specific goals of other agencies are met, to the legal extent feasible, through close coordination and by maintaining administrative access across public lands for fire protection/suppression, wildlife management, emergency services, and national security.

8. Cross border coordination for cultural and natural resource management is promoted and improved.

Treatments in this 2007 SoCal BAER Plan are considered to be in conformance with the 1994 South Coast Resource Management Plan.

Proposed Otay-Sweetwater Unit of the San Diego National Wildlife Refuge Environmental Assessment (EA) and Land Protection Plan, 1997  
This Refuge EA evaluated planning alternatives and assessed the effects of establishing a Refuge through acquisition of the lands comprising the Otay-Sweetwater Unit of the San Diego National Wildlife Refuge.  The alternatives were variations of the Refuge boundary.  The issues surrounding wildland fire hazard were not identified as significant, relevant issues for assessment in the EA.  Wildland fires and the increase in frequency in wildland fires were noted in the EA as a great concern to surrounding landowners of the Unit.  The EA states that the establishment of the Refuge would not increase the likelihood of fire and the issue was dismissed from further analysis in the EA. Wildland fire was also discussed in relation to illegal immigration, another issue that was not selected for detailed analysis, as the establishment of the Refuge would not significantly alter existing patterns of illegal immigration.  The EA stated that fire management would be specifically addressed in a subsequent fire management plan developed by the Refuge Fire Management Officer.  

The Refuge EA serves as the land use planning document for the Refuge until the USFWS completes the San Diego Wildlife Refuge Comprehensive Conservation Plan (CCP) which is currently in the early stages of the planning and NEPA process.  A Comprehensive Conservation Plan and Environmental Impact Statement (EIS) are being developed; a draft list of EIS alternatives is currently being circulated for internal agency review prior to presentation to the public (V. Touchstone, pers. comm.)

EA for “Herbicide application & drill seeding Burned Area Emergency Stabilization – Otay Fire”, EA # CA-660-04-26, BLM Palm Springs-South Coast Field Office, 2004
The EA analyzed the potential impacts of implementing one of the 2003 BAER Plan specifications for BLM lands within the Otay Fire.  NEPA compliance for the specifications in the 2003 BAER Plan was included in Appendix II of the Plan.  Specification V-3, Invasive Species Control, called for herbicide applications to control non-native invasive plants on approximately 267 acres of BLM lands and rangeland drill seeding on 250 of those same acres.  The Decision Record approved the use of the herbicide Glyphosate Pro to control invasive species and a mix of native species for seeding.  The plants in the seed mix were a mix of fast-growing annuals to compete against invasive species or legumes that fix nitrogen, plants that serve as hosts for mycorhizal fungi, others that benefit the federally-endangered Quino checkerspot butterfly by providing nectar or serving as a host plant.  Similar restoration actions are proposed for BLM lands in the 2007 BAER Plan.
Final Multiple Species Conservation Program Multiple Species Conservation Plan (MSCP) and County of San Diego Subarea Plan, 1998
The MSCP is a multi-jurisdictional, multi-species habitat conservation plan developed in conformance with the 1992 Natural Communities Conservation Planning Act (NCCP).  The NCCP was the first large-scale conservation planning effort in the United States and focused on protection of the remaining coastal sage scrub habitat, home to the federally-threatened California gnatcatcher and 85 other rare or listed plant and animal species.  The NCCP planning area, divided into 11 subareas, is roughly 6,000 square miles and includes all or part of five southern California counties.  The objective of the NCCP is to provide conformance with the federal Endangered Species Act, conserve natural communities at the ecosystem scale and accommodate a set level of new development.  The goal of the MSCP, the first subarea plan to be adopted under the NCCP, is to maintain and enhance biological diversity and conserve viable populations of listed species, so as to prevent local extirpation.  When fully implemented, the MSCP would preserve 172,000 acres out of the total 582,000 acres covered by the plan. 

In supporting the goals and objectives of the DOI agencies (USFWS and BLM) as demonstrated in the previous discussion, the 2007 BAER Plan furthers the objectives of the MSCP to which these agencies subscribe.  A goal of the Refuge is to:
“create partnerships and provide leadership in coordinating the land management activities of Federal, Tribal, State and local governments and agencies and with academia, private conservation organization and citizens in support of the Multiple Species Conservation Program preserve system (USFWS 2004, p. 6.”

The MSCP does not specifically address emergency stabilization following wildland fire in its guidelines for preserve management but does call for each preserve to have fire management plans developed by fire professionals.  The County’s Subarea Plan, which describes the management framework for the County’s portion of the MSCP, prohibits ground disturbance within MSCP lands with a few exceptions, one of which is “Activities required to be conducted pursuant to a revegetation, habitat management, habitat restoration, recovery program”.  The Subarea Plan sets as top management priorities the restoration of native species, removal of exotic species and the maintenance of drainages and channels.
Cumulative Impact Analysis 
Cumulative effects are the environmental impacts resulting from the incremental impacts of a proposed action when added to other past, present, and reasonably foreseeable future actions. For this analysis, cumulative impacts are limited to the total effect of all treatments proposed in this BAER Plan, but this analysis does not consider all other Federal or Non-Federal actions that may occur in the project areas beyond the scope of BAER. Cumulative impacts can result from individually minor, but collectively significant actions taking place over a period of time.  The emergency stabilization treatments for areas affected by the 2007 SoCal Fires, as proposed in the 2007 SoCal Fires BAER Plan, do not result in an intensity of impact (i.e. major ground disturbance, etc.) that would cumulatively constitute a significant impact on the quality of the environment.  The treatments are consistent with the above jurisdictional management plans and associated environmental compliance documents and categorical exclusions listed below.

Applicable and Relevant Categorical Exclusions
Many of the individual actions (also referred to as projects or treatments) proposed in this plan for the 2007 SoCal fires meet the requirements to be Categorically Excluded from further environmental analysis as provided for in:

· Department of the Interior Categorical Exclusions: 516 DM 2.3(A) and 516 DM 2, Appendix 1, (6/21/2005), 
· U.S. Fish and Wildlife Categorical Exclusions: 516 DM 8.5 (5/27/2004), 
· Bureau of Indian Affairs: 516 DM 10.5 (5/27/2004) 

· Bureau of Land Management: 516 DM 11.5 (5/27/2004)
.

All applicable and relevant Department and Agency Categorical Exclusions are listed below.  Categorical Exclusion decisions were made with consideration given to the results of required emergency consultations completed by the Burned area emergency response team and documented below.

Applicable Department of the Interior Categorical Exclusions (Appendix 1 of 516 DM 2):

1.6
Nondestructive data collection, inventory (including field, aerial, and satellite surveying and mapping), study, research, and monitoring activities.

1.13
Post-fire rehabilitation activities not to exceed 4,200 acres (such as tree planting, fence replacement, habitat restoration, heritage site restoration, repair of roads and trails, and repair of damage to minor facilities such as campgrounds) to repair or improve lands unlikely to recover to a management approved condition from wildland fire damage, or to repair or replace minor facilities damaged by fire.  Such activities:  Shall be conducted consistent with agency and Departmental procedures and applicable land and resource management plans; Shall not include the use of herbicides or pesticides or the construction of new permanent roads or other new permanent infrastructure; and Shall be completed within three years following a wildland fire.  (Refer to the Environmental Statement Memoranda Series for additional, required guidance.)

Applicable BIA Southern California Agency Categorical Exclusions (516 DM 10):
A
Operation, Maintenance, and Replacement of Existing Facilities.  

H(6)
Approval of emergency forest and range rehabilitation plans when limited to environmental stabilization on less than 10,000 acres and not including approval of salvage sales of damaged timber.

L(4)
Installation of fencing, signs, pavement markings, small passenger shelters, traffic signals, and railroad warning devices where no substantial land acquisition or traffic disruption will occur.

M(1)
Data gathering activities such as inventories, soil and range surveys, timber cruising, geological, geophysical, archeological, paleontological and cadastral surveys.
Applicable USFWS, San Diego National Wildlife Refuge Categorical Exclusions 

(516DM 8):
B(1)
Research, inventory, and information collection activities directly related to the conservation of fish and wildlife resources which involve negligible animal mortality or habitat destruction, no introduction of contaminants, or no introduction of organisms not indigenous to the affected ecosystem.

B(2)
The operation, maintenance, and management of existing facilities and routine recurring management activities and improvements, including renovations and replacements which result in no or only minor changes in the use, and have no or negligible environmental effects on‑site or in the vicinity of the site.

B(3)
The construction of new, or the addition of, small structures or improvements, including structures and improvements for the restoration of wetland, riparian, instream, or native habitats, which result in no or only minor changes in the use of the affected local area.  The following are examples of activities that may be included.

(a)
The installation of fences.

(b)
The construction of small water control structures.

(c)
The planting of seeds or seedlings and other minor revegetation actions.

(d)
The construction of small berms or dikes.

(e)
The development of limited access for routine maintenance and management purposes.

Applicable Bureau of Land Management Categorical Exclusions 516 (DM 11):
G(4)
Placement of recreational, special designation or information signs, visitor registers, kiosks and portable sanitation devices
H(8)
Installation of minor devices to protect human life (e.g., grates across mines).
Statement of Compliance for the 2007 SoCal Fires BAER Plan
This section documents consideration given to the requirements of specific environmental laws in the development of the 2007 SoCal Fires Burned Area Emergency Response Plan.  Specific consultations initiated or completed during development and implementation of this plan are also documented.  The following executive orders and legislative acts have been reviewed as they apply to the 2007 SoCal Fires Burned Area Emergency Response Plan:

National Historic Preservation Act (NHPA) – BAER Archeologist Dan Hall contacted Milford Wayne Donaldson, FAIA California State Historic Preservation Officer, to advise the SHPO that the National Interagency BAER Team was preparing an Emergency Stabilization (ES) plan to address post-fire effects that may result from the Poomacha, Witch and Harris fires. It was conveyed to Mr. Donaldson that the ES plan may contain treatments that could potentially affect Historic Properties.  In that event, it was communicated to Mr. Donaldson that the lead agencies on the incident (BIA, BLM and USFWS) would fully comply with Section 106 of the National Historic Preservation Act, as amended and under its implementing regulations as provided under 36 CFR Part 800
Executive Order 11988: Floodplain Management – No proposed treatments would occupy or modify floodplains and all proposed treatments are in compliance with this order. 
Executive Order 11990: Protection of Wetlands – No proposed treatments would result in long-term impacts to or loss of wetlands and all proposed treatments are in compliance with this order.
Executive Order 12372: Intergovernmental Review – Coordination and consultation is ongoing with affected Tribes, Federal, State, and local agencies. A copy of the plan will be disseminated to all affected agencies.
Executive Order 12892: Federal Actions to Address Environmental Justice in Minority and Low-income Populations – The actions proposed in this plan would result in no adverse human health or environmental effects for minority or low-income populations and Indian Tribes.
Endangered Species Act – Section 7 Consultation: The BAER Team Wildlife Biologist contacted Kurt Roblek, USFWS Wildlife Biologist, Carlsbad Office, on October 29, 2007 to begin Endangered Species Act Section 7 consultation for SoCal BAER Plan treatments proposed for the reservations or BLM lands.  ESA conformance for treatments proposed for the San Diego Wildlife Refuge is the responsibility of the Manager of that refuge.  The BIA, BLM and USFWS will each follow-up on consultation and ESA conformance during BAER implementation, if warranted by changes to the proposed treatments, and for post-fire rehab activities as required by the ESA.  Based on the findings of the environmental analysis conducted in conformance with NEPA and informal consultation under the ESA, we do not anticipate adverse effects to federally-listed species from implementing the 2007 SoCal BAER Plan.  The primary species of concern that were identified for consideration in consultation are: San Diego thorn-mint, San Diego ambrosia, Otay tarplant, willow monardella, prostrate navarretia, Arroyo toad, Southwestern willow flycatcher, Coastal California gnatcatcher, and Least Bell’s vireo.
Clean Water Act: With the possible exception of the reservoir bank repair and channel clearing, all proposed treatments are in compliance with the CWA and long-term impacts are considered beneficial to water quality.  Emergency permits were submitted to the Army Corps of Engineers for compliance with Section 404 of the CWA, with the expectation that the projects would qualify for a nationwide permit 37 for emergency actions and the end result would be an improvement to the stability of the reservoir and removal of the debris and tire hazard in the unnamed channel to Pauma Creek that threatens downstream housing.
Clean Air Act: Implementation of treatments proposed in this plan may result in short-term localized impacts to air quality due to equipment emissions and/or increases in particulates during ground based activities. However, stabilization of the burned watershed would have long-term beneficial effects on water quality by reducing the potential for soil erosion.
Consultations
BAER Team members went to a heavily-attended public meeting at the Rincon Tribal Hall on October 30, 2007 where leaders from tribes affected by the Harris, Witch and Poomacha fires.  Each tribal leader spoke to the effects of the fires on their people, lands and property.  The BAER Team Leader and numerous governmental and NGO aide agencies explained what services each could offer to the tribal members.  BAER team staff noted all issues raised during the meeting.  

Internal scoping was continued daily by the BAER Team at each evening briefing when new issues found in the field were recorded into the record of issues and concerns.  Issues and concerns were brought up by agency representatives throughout the BAER process. 

The following government agencies/tribes were consulted in the development of the 2007 SoCal Fires BAER Plan.

· Barona Indian Reservation
· Capitan Grande Indian Reservation
· Inaja Cosmit Indian Reservation
· Mesa Grande Indian Reservation
· Santa Ysabel Indian Reservation
· Rincon Indian Reservation 
· La Jolla Indian Reservation
· Pala Indian Reservation

· Pauma-Yuima Indian Reservation

· San Pasqual Indian Reservation
· Bureau of Indian Affairs
· Bureau of Land Management
· U.S. Fish and Wildlife Service
· U.S. Forest Service
· California Department of Fire and Forest Protection
· San Diego County 

· U.S. Army Corps of Engineers
· California State Historic Preservation Office

San Diego National Wildlife Refuge Compliance Summary for 2007 SoCal Fires BAER Plan

	

	
	Treatment or Action
	NEPA documentation
(EIS, EA, or Cat Ex)
	Reference to Assessment
	Findings of Significance

	1
	Plan Preparation
	N/A
	N/A
	N/A

	2
	Implementation Leader
	N/A
	N/A
	N/A

	3
	Invasive Weed Treatment
	EA
	Vegetation
	No significant impact

	4
	Monitor Critical Habitat Treatments
	CE: USFWS B.1
	Vegetation
	No significant impact

	5
	Seeding Critical Habitat_CGN
	EA
	Vegetation
	No significant impact

	6
	 Seeding Critical Habitat_QCB
	EA
	Vegetation
	No significant impact

	7
	Herbicide Treatment
	EA
	Vegetation
	No significant impact

	8
	Tree Hazard Mitigation
	CE: DOI 1.13
	Vegetation
	No significant impact

	9
	Protective Fence
	CE: USFWS B. 3 (a)
	Vegetation
	No significant impact, pending NHPA 106 

	10
	Remove Interior Fence 
	CE: USFWS B.2
	Vegetation
	No significant impact

	11
	Replace Boundary Fence
	CE: DOI 1.13
	Vegetation
	No significant impact

	12
	Replace Boundary/Closures signs
	CE: USFWS B.2
	Public Safety and Utilities
	No significant impact

	13
	Construct Asphalt Water Bar
	CE: DOI 1.13
	Soil and Watershed
	No significant impact

	14
	Place Road Drain Outlets
	CE: DOI 1.13
	Soil and Watershed
	No significant impact

	15
	Flood Hazard Signs
	CE: USFWS B.2
	Soil and Watershed
	No significant impact

	16
	Spillway Repair
	CE: USFWS B.2
	Soil and Watershed
	No significant impact

	17
	Road Re-contouring
	CE: USFWS B.2
	Soil and Watershed
	No significant impact

	18
	Road Maintenance/Debris Removal
	CE: USFWS B.2
	Soil and Watershed
	No significant impact

	19
	Repair RAWS
	CE: DOI 1.13
	Public Safety and Utilities
	No significant impact

	20
	Replace Suppression Water System
	CE: DOI 1.13
	Public Safety and Utilities
	No significant impact

	21
	Replace Repeater
	CE: USFWS B.2
	Public Safety and Utilities
	No significant impact

	22
	Replace Safety Signs/Guardrails
	CE: USFWS B.2
	Public Safety and Utilities
	No significant impact


	BLM Border Mountains Area Compliance Summary for 2007 SoCal fires BAER plan

	#
	Treatment or Action
	NEPA documentation 
(EIS, EA, or Cat Ex)
	Reference to Assessment 
	Findings of Significance

	1
	Plan Preparation
	N/A
	N/A
	N/A

	2
	Implementation Leader
	N/A
	N/A
	N/A

	3
	Mine and Well Safety
	CE: BLM H8
	Public Safety and Utilities
	No significant impact; pending NHPA 106

	4
	Habitat Closure Signs
	CE: BLM G.4
	Public Safety and Utilities
	No significant impact

	5
	Critical Habitat Seeding
	EA
	Vegetation
	No significant impact

	6
	Invasive Species Assessment
	CE: DOI 1.6
	Vegetation
	No significant impact

	7
	Invasive Weed Treatment
	EA
	Vegetation
	No significant impact

	8
	Protective Fence
	CE: DOI 1.13
	Vegetation
	No significant impact, pending NHPA 106

	9
	Seeding Effectiveness Monitoring
	CE: DOI 1.6
	Vegetation
	No significant impact 

	10
	Treatment Effectiveness Monitoring 
	CE: DOI 1.6
	Vegetation
	No significant impact

	11
	Flood Hazard Signs
	CE: BLM G.4
	Soil and Watershed
	No significant impact


Bureau of Indian Affairs Compliance Summary for 2007 SoCal Fires BAER Plan

	

	#
	Treatment or Action
	NEPA documentation 
(EIS, EA, or CE)
	Reference to Assessment
	Findings of Significance

	1
	Plan Preparation
	N/A
	N/A
	N/A

	2
	Implementation Leader
	N/A
	N/A
	N/A

	3
	Power Poles/Lines Replacement
	CE BIA A.
	Public Safety and Utilities
	No significant impact

	4
	Arch. Site Protection
	CE DOI 1.13
	Cultural
	No significant impact

	5
	Arch. Site Stabilization
	CE DOI 1.13
	Cultural
	No significant impact

	6
	Invasive Species Assessment 
	CE BIA M.1
	Vegetation
	No significant impact

	7
	Weed Treatment Monitoring
	CE BIA M.1
	Vegetation
	No significant impact

	8
	Invasive Weeds Treatments 
	EA
	Vegetation
	No significant impact

	9
	Protective Fencing
	CE BIA L.4
	Vegetation
	No significant impact

	10
	Tree Hazard Identification
	CE BIA H.6
	Vegetation
	No significant impact

	11
	Tree Hazard Mitigation
	CE BIA H.6
	Vegetation
	No significant impact

	12
	Maintain Sediment Basin
	CE BIA A.
	Soil and Watershed
	No significant impact

	13
	Guardrail Repair and Traffic Signs
	CE DOI 1.13
	Public Safety and Utilities
	No significant impact

	14
	Flood Hazard Signs
	CE BIA L.4
	Soil and Watershed
	No significant impact

	15
	Sandbag UV Protection
	CE BIA H.6
	Soil and Watershed
	No significant impact

	16
	Structure Protection
	CE BIA H.6
	Soil and Watershed
	No significant impact

	17
	Bank Stabilization
	CE DOI 1.13 
	Soil and Watershed
	No significant impact

	18
	Channel Debris Cleanout
	EA  
	Soil and Watershed
	No significant impact

	19
	Culvert Cleaning
	CE DOI 1.13  
	Soil and Watershed
	No significant impact

	20
	Culvert/Removal Replacement
	CE DOI 1.13
	Soil and Watershed
	No significant impact

	21
	Early Warning System
	CE DOI 1.13
	Soil and Watershed
	No significant impact

	22
	Interception Ditch Cleaning
	CE DOI 1.13
	Soil and Watershed
	No significant impact

	23
	Irrigation Ditch Maintenance
	CE DOI 1.13
	Soil and Watershed
	No significant impact

	24
	Low Water Crossing
	CE DOI 1.13
	Soil and Watershed
	No significant impact

	25
	Road Debris Removal
	CE DOI 1.13
	Soil and Watershed
	No significant impact

	26
	Water System Assessment
	CE DOI 1.13
	Soil and Watershed
	No significant impact


DOI EXCEPTIONS TO Categorical ExclusionS
The CEQ Regulations at 40 CFR 1508.4 require agencies to consider whether fairly routine actions involve extraordinary circumstances that, per NEPA, trigger an agency to prepare additional assessment and consideration.  If it is determined that any of the exceptions listed in the table below apply to a proposed action, that action may not be categorically excluded, and an EA or an EIS must be prepared. The list below is a Department of the Interior list that applies to all DOI agencies (516 DM 2, Appendix 2); agencies often have additional items on their own list.  of Departmental exceptions, appendix 2).  All treatments proposed for Tribal, USFWS, or BLM lands have been compared against the list of Extraordinary Circumstances listed below and were found not to trigger any exceptions.  
	Yes
	No
	Extraordinary Circumstance.  Would this action…

	
	X
	2.1 Have significant impacts on public health or safety?

	
	X
	2.2 Have significant impacts on such natural resources and unique geographic characteristics as historic or cultural resources; park, recreation or refuge lands; wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal drinking water aquifers; prime farmlands; wetlands (Executive Order 11990); floodplains (Executive Order 11988); national monuments; migratory birds; and other ecologically significant or critical areas?

	
	X
	2.3 Have highly controversial environmental effects or involve unresolved conflicts concerning alternative uses of available resources [NEPA Section 102(2)(E)]?

	
	X
	2.4 Have highly uncertain and potentially significant environmental effects or involve unique or unknown environmental risks?

	
	X
	2.5 Establish a precedent for future action or represent a decision in principle about future actions with potentially significant environmental effects?

	
	X
	2.6 Have a direct relationship to other actions with individually insignificant but cumulatively significant environmental effects?

	
	X*
	2.7 Have significant impacts on properties listed, or eligible for listing, on the National Register of Historic Places as determined by either the bureau or office? 

	
	X
	2.8 Have significant impacts on species listed, or proposed to be listed, on the List of Endangered or Threatened Species, or have significant impacts on designated Critical Habitat for these species?

	
	X
	2.9 Violate a Federal law, or a State, local, or tribal law or requirement imposed for the protection of the environment?

	
	X
	2.10 Have a disproportionately high and adverse effect on low income or minority populations (Executive Order 12898)?

	
	X
	2.11 Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian religious practitioners or significantly adversely affect the physical integrity of such sacred sites (Executive Order 13007)?

	
	X
	2.12 Contribute to the introduction, continued existence, or spread of noxious weeds or non-native invasive species known to occur in the area or actions that may promote the introduction, growth, or expansion of the range of such species (Federal Noxious Weed Control Act and Executive Order 13112)?


* pending completion of NHPA 106 compliance as per specifications BLM # 3, “Mine and Well Safety”, BLM #8, “Protective Fence” , and FWS #9  “Protective Fence”.
(eff. 5/5/05)
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Appendix 7

EXCEPTION CHECKLIST 
FOR BIA CATEGORICAL EXCLUSIONS

Project:  2007 SoCal Fires Burned Area Emergency Response Plan
Date:  November 14, 2007
Nature of Action:  Several actions are proposed for implementation on the Rincon, La Jolla, Pala, Pauma, Mesa Grande, Inaja Cosmit, Barona, Capitan Grande, San Pasqual, and Santa Ysabel Reservations to provide for emergency stabilization of tribal lands following the 2007 southern California fires.  These actions, as described in the discipline assessment specifications within the 2007 SoCal Fires BAER plan, meet Department of Interior or Bureau of Indian Affairs definitions as a Categorical Exclusion under NEPA.  Refer to the “Bureau of Indian Affairs Compliance Summary for the 2007 SoCal Fires BAER Plan” for the treatments and applicable NEPA documentation for them; all the Categorical Exclusions that apply to the 2007 SoCal BAER Plan for tribal lands are listed below.
516 DM 10.5

Categorical Exclusions Applied to BIA BAER Treatments
A.
Operation, Maintenance, and Replacement of Existing Facilities.  Examples are normal renovation of buildings, road maintenance and limited rehabilitation of irrigation structures.
H(6)
Forestry:  Approval of emergency forest and range rehabilitation plans when limited to environmental stabilization on less than 10,000 acres and not including approval of salvage sales of damaged timber.

L(4)
Roads and Transportation: Installation of fencing, signs, pavement markings, small passenger shelters, traffic signals, and railroad warning devices where no substantial land acquisition or traffic disruption will occur.

M(1)
Other:  Data gathering activities such as inventories, soil and range surveys, timber cruising, geological, geophysical, archeological, paleontological and cadastral surveys.

516 DM 2, Appendix 1

1.13
Post-fire rehabilitation activities not to exceed 4,200 acres (such as tree planting, fence replacement, habitat restoration, heritage site restoration, repair of roads and trails, and repair of damage to minor facilities such as campgrounds) to repair or improve lands unlikely to recover to a management approved condition from wildland fire damage, or to repair or replace minor facilities damaged by fire.  Such activities:  Shall be conducted consistent with agency and Departmental procedures and applicable land and resource management plans; shall not include the use of herbicides or pesticides or the construction of new permanent roads or other new permanent infrastructure; and shall be completed within three years following a wildland fire.  (Refer to the Environmental Statement Memoranda Series for additional, required guidance.)
Evaluation of Exceptions to use of Categorical Exclusion:
	#
	Would this action…….
	No
	Yes

	1.
	have significant adverse effects on public health or safety?
	X
	

	2.
	have an adverse effect on unique geographical features such as wetlands, wild or scenic rivers, refuges, floodplain, rivers placed on nationwide river inventory, or prime or unique farmlands?
	X
	

	3.
	have highly controversial environmental effects?
	X
	

	4.
	have highly uncertain environmental effects or involve unique or unknown environmental risk?
	X
	

	5.
	establish a precedent for future actions?
	X
	

	6.
	in relation to other actions have individually insignificant but cumulatively significant environmental effects?
	X
	

	7.
	affect properties listed or eligible for listing in the National Register of Historic Places?
	X
	

	8.
	affect a species listed or proposed to be listed as endangered or threatened?
	X
	

	9.
	threaten to violate federal, state, local, or tribal law or requirements imposed for protection of the environment?
	X
	

	10.
	have a disproportionately high and adverse effect on low income or minority populations?
	X
	

	11.
	will limit access to, and ceremonial use of Indian sacred sites on federal lands by Indian religious practitioners, or significantly adversely affect the physical integrity of such sacred sites?
	X
	

	12.
	contribute to the introduction, continued existence, or spread of noxious weeds or non-native invasive species known to occur in the area, or may promote the introduction, growth, or expansion of the range of such species?
	X
	


A “yes” to any of the above exceptions will require that an EA be prepared.

NEPA ACTION:
CE       X

EA       

Preparer’s Name and Title:  /s/Jack Oelfke, DOI BAER Team Environmental Specialist


Regional Archaeologist Concurrence with item 7:  


Concur:  

Date:  



Superintendent, Southern California Agency

Concur:  

Date:  


Natural Resources Officer, Southern California Agency 

Conclusion

I have reviewed the proposals in the 2007 SoCal Fires Burned Area Emergency Response Plan in accordance with the criteria above and have determined that the proposed actions would not involve any significant environmental effect.  Therefore it is categorically excluded from further environmental (NEPA) review and documentation or tiered from existing and valid environmental documents.  Burned area emergency response team technical specialists have completed necessary coordination and consultation to insure compliance with the National Historic Preservation Act, Endangered Species Act, Clean Water Act and other Federal, State and local environment review requirements.
Recommended:

/s/ Jack Oelfke

















11/16/07

Jack Oelfke, BAER Team Environmental Specialist










Date

Approved:


James Fletcher, Superintendent, Southern California Agency, BIA






Date


John Kalish, Field Manager, Palm Springs-South Coast Field Office, BLM




Date

Andy Yuen, Project Leader, San Diego National Wildlife Refuge Complex, USFWS

Date
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